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9. (1) There may be raised and maintained, in Volunteer

paccordance with the provisions of this Act and of the *#F Force.
: regulations made thereunder, a force of volunteers

ior the purpose of rendering service under this
oA ct. '

(2) The force of volunteers raised and maintained

ander this Act shall be called the Volunteer Air
orce.

‘ (3) The Volunteer Air Force shall be organized into
i8such corps as may from time to time be determined
by the Governor-General.

¢

UWP 6. There may be organized and maintained a Volunteer
s ] : 0 1 Air Force
‘olunteer Air Force Reserve consisting of such officers Reserve.

and airmen of the Volunteer Air Force or of any other

nit of the Air Force as are transferred to such reserve |

by order of the Governor-General.
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7 The whole or any part of the Regular Air Force Training.
Reserve, Volunteer Air Force, or Volunteer Air Force

Reserve may by order of the Governor-General be
called out for air-force training with the whole or any
part of the Regular Air Force during any period
specified in such order.
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8. (1) The Governor-General shall appoint a fit an d ’ "ORCE
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proper person to command the Air Force.

; l (4) Where an officer of the Volunteer Air Force or
(2) The person appointed under subsection (1) of Volunteer Air Force Reserve has, in accordance with |

this section shall be designated Commander of the Ajy } subsection (3) of this section, given notice of resigna+

Force. | tion of his commission, he shall upon his returning t
! _ 4 the prescribed officer in good order (fair wear and te

oniy excepted) all such arms, clothing and appoin A
ments In his possession as are the property of the Air\

PART  II

Force, be entitled to resign his commission—
(a) if he is not on active service, on the date of
resignation specified in such notice, or

(b) if he is on active service, immediately after the
termination of such service.

OFFICERS

9. (1) The officers shall be appointed by commissions
under the hand of the Governor-General.

(2) Every officer shall upon appointment take and
subscribe the prescribed oath, or make and subscribe
the prescribed affirmation, before a prescribed officer.

12. The promotion and transfer of officers and the
grant of leave of absence to them shall be in accordance

with such regulations as may be made in that behalf.
(3) No commission issued by the Governor-General

under subsection (1) of this section shall become
invalid by reason of his death or vacation of office.

10. Every officer shall hold his appointment during
the Governor-General’s pleasure. i |

PART III

AIRMEN

11. (1) An officer of the Regular Air Force or
Regular Air Force Reserve shall not have the right to
resign his commission, but may be allowed by the
Governor-General to do so. 2

(2) An officer of the Regular Air Force or Regula
Air Force Reserve who tenders the resignation of his
commission to the Governor-General shall not be
relieved of the duties of his appointment until the

acceptance of the resignation is notified in the
Gazette.

(3) Where an officer of the Volunteer Air Force or
Volunteer Air Force Reserve desires to resign his com-
mission on any date, he shall, not less than three months
before that date, give the Governor-General written
notice that he will be resigning his commission on that
date.

13. (1) The enlistment of persons as airmen shall
be in accordance with the regulations made in that

~ behalf and shall be conducted by recruiting officers
appointed by the Governor-General.

(2) Every person selected for enlistment as an air-
man shall® ppear before a prescribed officer, sign an
aty Jn paper containing the terms of his enlist-
meénf, and take and subscribe the prescribed oath or
make and subscribe the prescribed affirmation.

(3) The attestation paper referred to in subsec-
tion (2) of this section shall be in the prescribed form.

14. (1) Subject to the provisions of section 21, the
enlistment of a person as an airman of the Regular Air
Force shall—

(a) be for the prescribed period which shall be
called the period of original enlistment, and
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: oo i h force or part].
) be entirely for service 1n suc ok ] y
(b) fof ik ge ice and partly for service in the

Regular Air Force Reserve.

(2) An airman may, pbefore the expiry of the perigg
of his original enlistment, be re-engaged for 4 further
period of air-force service not exceeding the
prescribed maximum period of re-engagement.

15. (1) Subject to the provisions of subsection (2)
of this section, the service of an airman of the Regular
Air Force for the purpose of discharge or of transfer to
the Regular Air Force Reserve shall be reckoned from

the date of his signing the attestation paper.

(2) Where an airman has been guilty of the air-force
offence of desertion or of fraudulent enlistment, then
either upon his conviction by a court martial of such
offence, or (if, having confessed such offence, he is
Jiable to be tried by a court martial) upon his trizl
by a court martial being dispensed with by order
under section 149, the whole of his prior service shall
be forfeited, and he shall be liable to serve as an air-
man for the period of his original enlistment, reckoned
from the date of such conviction or such order dis-
pensing with trial, in like manner as if he had been
enlisted on that date :

Provided that all or any part of the service of an
airman forfeited under this subsection may, In
accordance with such regulations as may be made 1n
that behalf, be restored to him if he performs good and

faithful service or is otherwise deemed to merit the
restoration of such service.

16. (1) The promotion, transfer, discharge and dis-
missal of airmen, and the grant of leave of absence to

them, shall be in accordance with the regulations made

-

(2) Where an airman of the Volunteer Air Force
or Volunteer Air Force Reserve desires to obtain his
discharge from such force or reserve on any date before
ti_:e explfy of the period for which he has volunteered

serve In such force or reserve, he shall, not less than
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three months before such date, make a writien request
to his commanding officer for such discharge ; and, if
he makes such request, he shall, subject to the provi-
sions of section 21, be entitled to be discharged from
such force or reserve on such date, upon his returning
to the prescribed officer in good order (fair wear and
tear only excepted) all such arms, clothing and appoint-

ments in his possession as are the property of the Air
Force.

17. A non-commissioned officer sentenced by a court
martial to field punishment, imprisonment, or detention
shall be deemed to be reduced to the rank of airman.

PART IV

SERVICE

18. Every member of the Air Force shzll whenever
ordered so to do by his commanding cfficer, perform
such of the prescribed duties as may from fime to time
be imposed on him by that officer, and shzll in addition
when he is on active service perform anv such duty as
the Commander of the Air Force deems necessary.

19. (1) The Governor-General may—

(a) for the defence of Ceylon in time of war
whether actual or apprehended, or

(b) for the prevention or suppression of any
rebellion, Insurrection or other civil
disturbance in Ceylon,

by Proclamation or, where the circumstances render
it impossible to issue a Proclamation, by order, call out
on active service the whole or any part of the Air Force.

(2) All officers and airmen of any such part of the
Air Force as is called out on active service under sub-
section (1) of this section shall be deemed to be on such

service until the Governor-General terminates such
service by Proclamation.
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(2) Where any officer, warrant officer, or non-
commissioned officer is acting In co-operation with any
foreign air force in defence of Ceylon, the Governor-
General may, in agreement with the commander of
such force, define the powers of command and the
order of precedence of such officer, warrant officer, o

non-commissioned officer in relation to a member of
such force who is of the same or similar rank.

PART V

PAY, ALLOWANCES, PENSIONS, AND GRATUTTIES

24. Every member of the Regular Air Force and
every officer or airman not belonging to the Regular
Air Force who is on active service shall be entitled to

such pay and allowances, and to be quartered in such
manner, as may be prescribed.

25. Such of the officers and airmen as are not mem-
bers of the Regular Air Force and are not on active
service shall be entitled to such equipment allowance
or other allowance as may be prescribed.

26. (1) No penal deduction, other than a penal
deduction authorized by this Act, shall be made from
- the pay or allowance of any officer or airman.

(2) Any sum authorized by this Act to be deducted
from the pay of any officer or airman may be deducted
from his pay or from any sums due to him.
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(3) Any deduction authorized_ by this Act to be n, ad,
¢rom the pay of any officer or airman may be Temitte,
in such circumstances and in such manner as may b

prescribed.

97. The following penal deductions may be mag,
from the pay due to an officer : —

(a) all pay in respect of any period during which
he is absent without leave, unless an explang.
tion has been given by him through
commanding officer and has been accepteq as
satisfactory by the Commander of the aj,
Force ,

(b) the sum awarded by the court martial by whijc,
he is convicted of any offence as the compeng,.
tion payable by him for any expense, loss,
damage or destruction occasioned by the
commission of the offence ;

(c¢) the sum required to make good the pay of any
other officer or of any airman which he has
unlawfully retained or unlawfully refused to
pay ;

(d) the sum required to make good such loss,
damage, or destruction of public or air-forcs
property as, after due investigation, appears to
the Commander of the Air Force to have been

occasioned by any wrongful act or negligence
of the officer ;

(e) any sum which he has been ordered by a civil
court to pay for the maintenance of his wife

or_nf his legitimate or illegitimate child or
children and which he has himself not paid

28. (1) The following penasl deductions may be made
from the pay due to an alrman : —

(a) alii Pal?'_ for EVEEI'Y day of absence either on
ésertion or without leave, or as a prisoner of

war if taken prisoner throu

Iuisconduct ; gh his neglect or

for every day of imprisonment to

256

AIR FORCE

[Cap. 359

which he is sentenced by a court martial or
civil court, or, if he is on board a ship of Her
Majesty, by the commanding officer of thz_it
ship ; for every day of detention to which he is
sentenced, or for every day in respect of which
field punishment is imposed on him, by a court
martial or by his commanding officer ; and for
every day whilst he is in air-force custody on
a charge for an offence of which he is after-
wards convicted by a court martial or a civil
court, or on a charge of absence without leave
for which he is afterwards sentenced to deten-
tion or subjected to field punishment by his
commanding officer ;

(b) all pay for every day on which he is in hospital
on account of illness certified by the medical
officer attending on him at the hospital to
have been caused by an offence committed
by him ;

(¢) such sum payable by him by way of compensa-
tion for any expense, loss, damage, or
destruction occasioned by the commission of
any offence as may be determined by the court
martial by which he is convicted of that offence
or by the authority dealing summarily, under
section 43, with the charge against him In
respect of that offence, or, if he is on board a
ship of Her Majesty, by the commanding officer
of that ship, or, where he has confessed the
offence and his trial is dispensed with by order
under section 149, by that order or by any other

order of a competent air-force authority under
that section ;

(d) such sum payable by him by way of compensa-
tion for any expense caused by him, or for any
loss of or damage or destruction done by him to
any arms, ammunition, equipment, clothing,
instruments, service necessaries, or air-force
decorations, or to any buildings or other pro-
perty, as may be determined by his command-
Ing officer, or by the authority dealing
summarily, under section 43, with a charge
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(2) For the purposes of paragraph (e) of subsec-
tion (1) of this section—

“ parrack damage” means damage to or loss or/
destruction of any premises in which airmen
are quartered or billeted, or any appurten-
ances, fixtures, furniture or effects therein or
appertaining thereto, and

“unit ” includes any part of a unit.

Pensions and
gratuities.

29. Any officer or airman, or the widow or any child
or other dependant of any officer or airman, may be
paid a pension or gratuity in such circumstances and
at such rates as may be prescribed.

0 (1) Every assignment of and every charge on,
and every agreement to assign or charge, any pay or
allowance payable to any officer or airman, or any
pension or gratuity payable to any officer or airman
or to the widow or any child or other dependant of
any officer or airman, shall be void unless it is approved
by the Governor-General or any person thereto autho-
rized by the Governor-General.

Assignment,
seizure, or
sequestration
of pay, allow-
ance, pension,
or gratmty.

(2) No pay or allowance payable to any officer or
airman, and no pension or gratuity payable to any
officer or airman or to the widow or any child or
other dependant of any officer or airman, nor any part
thereof, shall be seized or sequestered under any writ
or order issued or made by any civil court.

Maintenance
of wife and
children.

21. Where a civil court enters a decree or makes an
order against a person, who is or subsequently becomes
an officer or airman, for the payment of any sum as
cost of maintenance of his wife or of his legitimate or
illegitimate child or children, the Commander of the
Au- Force may, if a duly certified copy of such decree
or order is sent to him, cause to be deducted from the
pay of the officer or airman and to be appropriated
towards the payment of that sum such portion of the
pay of the officer or airman as the Commander of the

ir Force may determine, so however that there shall
be left to the officer or airman not less than one-third .

of his pay.
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36. (1) A senior officer may order info zir-force
custodyajunioroﬁcerwho,beingapermmbjeet
to this Act, commits any air-force offence or civil
offence, and a junior officer may order into zir-foree
custody a senior officer who, being a person subject

to this Act, is engaged in 2 quarrel, affrzy or
disorder.

(2) Any officer or non-commissioned officer may or-
der into air-force custody any zirman wno, being a
person subject to this Act, commiis znv zirfores
offence or civil offence.

(3) An order under subsection (1) or subseciion
(2) of this section shall be obeved notwiihsianding
that the person giving the order and the persom in

respect of whom the order is given do not belons %o
the same corps.

37. Any officer or airman ordered inio zirforee
custody shall be commitied fo the cusiody of 2 pro-
vost marshal or an assistant provest marshal or of the
commander of a guard. The person to whose cusiody
any officer or airman is commiiied under this section
shall not refuse to receive or keep him.

Coe=stod=ms

38. The person ordering any officer or airman info Siztewent
air-force custody shall, within twenty-four hours of ©f oSe=cs
the committal of that officer or airman to such cusiody,
deliver to the person to whose cusiody that officer
or airman is committed a writiten and signed
statement of the offence with which that officer or air-
man is charged.
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charge on which that person is in such custod+ 9

(a) if he in his discretion decides that it shoy

be proceeded with, shall dismiss th, Char;
and 5
(b) if he in his discretion decides that {1 charge

should be proceeded with, shall—

(1) take steps for the trial of that persor
court martial, or

(ii) where that person is an officer of - ;
below that of Wing Commander - |
warrant officer, refer the case 1.
dealt with summarily by the Comm
der of the Air Force or by such officer

not below the rank of Group Captain as

may thereto be authorized by the Com-
mander of the Air Force, or

(1if) where that person is an airman other

than a warrant officer, deal with the
case summarily.

(2) Subject to the provisions of

this section, where an airman, othe
officer or non-

subsection (3) of
r than a warrant
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or after he was warned for duty, or unless by reason
of the drunkenness he was found unfit for duty, or un-
less he has been guilty of the offence of drunkenness
on four or more occasions in the preceding twelve

months.

(3) Where a commanding officer has power to deal
with an accused airman summarily under this section,
and, after hearing the evidence, considers that he may
so deal with the accused, he shall, if the sentence on
the conviction of the accused will involve forfeiture of
pay or will not consist only of a minor punishment
which a commanding officer is authorized to inflict by
regulations made in that behalf, ask the accused
whether he desires to be dealt with summarily or to
be tried by a district court martial, and he shall, if the
accused elects to be tried by a district court martial,
take steps for the trial of the accused by a district
court martial, or if the accused does not so elect, pro-
ceed to deal with the accused summarily.

41. A commanding officer may, in accordance with
such regulations as may be made in that behalf, de-

legate to an officer under his command the power of
dealing summarily with an accused airman under sec-
tion 40.

PART VIII

SuMMARY TRIAL

42. Where a person subject to this Act who is an
officer of a rank below that of Wing Commander or 1is
a warrant officer is charged with any offence and the
case is referred under section 40 to be dealt with
summarily by the authority mentioned in paragraph
(b) (i) of subsection (1) of that section, such
authority may—

(a¢) whether before or after hearing the evidence
dismiss the charge, if he decides in his dis-
cretion that it should not be proceeded with ;
or
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(b) after hearing the evidence—
(i) acquit the accused, if he finds the aceyg,
not guilty ; or (
(ii) convict the accused, if he finds 111
accused guilty. ¢
In the event of the accused being convicted. Sucl,
authority may—

(@) where the accused is an officer of a r

ank bt)]nw
that of Wing Commander,

inflict

on
him all or any of the following punish.
ments : —

(1) forfeiture of seniority of rank either in

the Air Force or in the corps to whic]
the accused belongs or in both, or, if the
accused’s promotion in the Air Force
depends on length of service, forfeiture

of all or any part of his service for the
purposes of such promotion ;

1

(i) a severe reprimand or g reprimand ; and

(b) where the accused is a warrant officer, inflict

on him 3]l or any of the fol

lowing punish-
ments : —
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or convict the accused if he finds the accused guilty,
and after conviction of the accused may—

(a) order him to be placed under detention for any
period not exceeding twenty-eight days ; or

(b) if the offence is drunkenness, order him to pay

a fine not exceeding twenty rupees, either in

addition to or without any other punishment ;
or

(¢) in addition to or without any other punishment,
order him to suffer any such deduction from

his pay as is authorized by this Act to be made
by the commanding officer ; or

(d) where he is not a non-commissioned officer and
the offence has been committed by him while
on active service, subject him to field punish-
ment for a period not exceeding twenty-eight
days in accordance with such regulations

5 relating to field punishment as may be made,

| and, in addition to or without any other punish-
ment, order him to forfeit all pay for a period
commencing on the day of the order and not
exceeding twenty-eight days ; or

(e) in addition to or without any other punishment.
subject him to such minor punishment as the
commanding officer is authorized to inflict by
regulations made in that behalf, so however
that a minor punishment shall not be inflicted

for any offence for which detention exceeding
seven days is ordered.

44. Where a commanding officer has power to deal
with a case summarily, the accused may demand that
the evidence against him shall be taken on oath or affir-
mation, and if the accused so demands, the same oath or
affirmation as that required to be taken by witnesses
before a court martial shall be administered by the
commanding officer to each witness in such case.

265
8—J. N. B 28359 (4/00)

Manner of
taking
evidence at
summary
trial



Cap. 359]

AIR FORCE

Three kinds
of courts
martial.

General
court martial.

Ju risdiction
general

martial.

PART IX N
COURTS MARTIAL

45. A court martial may be—

(@) a general court martial, or
(b) a field general court martial, or

(c) a district court martial.

46. (1) A general court m
by the Governor-General or
below that of senior officer
the Governor-General

artial may be cq

AVengq
such officer of 5 r

(2) A general court martial shall—

that of Flight
of a general court
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Provided, however, that a general court martial

shall not try a person subject to this Act for the
offence of treason, murder, or ra

or in any place in the Commo
unless such person was on ac
he committed such offence.

pe committed in Ceylon,
nwealth outside Ceylon,
tive service at the time

(a) In the case of a warrant officer inflict, either
in addition to or without any

ment, any punishment which under the pro-

Viso to subsection (2) of section 51 a district
court martial may inflict, and

other punish-

(b) In the case of g2 non-commissioned officer,

order, either in addition to or without any

other punishment, forfeiture of seniority of
rank or reduction to rank of airman :

Provided, however, that a general court martial

shall not pass sentence of death on any person with-

out the concurrence of at least two-thirds of the
members thereof.

48. (1) Where only a part of the
active service or is in any country
and it is Impracticable, in the opinion o
Ing officer thereof, to convene 1 gener
such commanding o
court martial.

Air Force is on
outside Ceylon.
f the command-

al court martial.
1lcer may convene a field general

(2) A field general court martial
not less than three officers :

Provided, however, that, where the of

Ing a field general court martial
officers

shall consist of

ficer conven-

certifies that three
are not available owing to the exXigencies of

the service, such court martial may consist of two
officers.

(3) The officer convening a field
tial may be the president of such
he shall, whenever he deems

general court mar-
court martial, but
1t practicable, appoint
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District

ident, who may be of any ran
le in the opinion of the f

~ s¢ practicab r
Bt pra be of a rank not below that of Fh‘;}:;

. 49, (1) A field general court martial may try
(a) any person subject to this Act who, whil, i
active service and under the command of the
officer empowered by section 48 to convey,
such court martial, is charged with any A,
force offence or civil offence, and

-

(b) any person subject to this Act who, while in
any foreign country and under the commgy

of such officer, is charged with any offence

against the property or person of any inhgp;.
tant or resident of that country.

(2) A field general court martial may inflict apy
punishment which a general court martial j;

empowered to inflict :

Provided, however, that—

(a) where a field general court martial consists of
less than three officers, such court martig

shall not have the power to inflict any punish
ment more severe than iImprisonment or

field punishment allowed by this Act, and

(b) a field general court martial shall not pass sen-
tence of death on any person without the
concurrence of all the members thereof.

50. (1) A district court martial may be convened

court martial. _
| by any person empowered to convene a general cour

.martial or by such officer of a rank not below that of

F.h'ght Lieutenant as may be authorized by such
Person, and shall consist of not less than three officers

(2) T%le president of a district court martial shal
be appointed by the officer convening such court mar

tial and shall not be that officer or an officer of a rank
_below thgt of seniar officer -
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Provided, however, that—

(a) where the officer convening a district court
martial is of a rank below that of senior
officer or where in his order convening such
court martial he certifies that a senior officer
iIs not available having due regard to the
exigencies of the service, an officer of a
rank not below that of Flight Lieutenant may
be the president of such court martial, and

(b) where, in his order convening such court mar-
tial, the first-mentioned officer certifies that a
Flight Lieutenant is not available owing fo
the exigencies of the service and where the

accused who is to be tried by such court mar-
tial is not a warrant officer, an officer of a rank
below that of Flight Lieutenant may be the

president of such court martial.

51. (1) Subject to the same restrictions as are im-

posed on a general court martial by the proviso to sub-
section (1) of section 47, a district court martial may

try any person subject to this Act who is charged with
any air-force offence or civil offence other than fhe

offence of murder and who is not an officer.

(2) A district court martial may inflict any punish-
ment, other than the punishment of death, which a
general court martial is empowered by this Aet fo
inflict :

Provided, however, that a district court martial shall
not sentence a warrant officer to any punishment other

than the following :—

- (a) a severe reprimand or a reprimand ;

(b) forfeiture of seniority of rank ;
(¢) such deduction from his pay as is authorized by

this Act ; and

(d) either in addition to or without any of the afore-
mentioned punishments, dismissal from the
Air Force, or, if he was originally enlisted as an
airman but not otherwise, reduction to the rank

of airman.
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52. (1) iff i,
officers of the same corps or of different corpg 3

T my,
be unattached to any corps. 3

(2) On a court martial, other than a fielg
court martial, convened for the trial of an accy
following shall not sit or be qualified to sit:__

g@neral
Seq, the

(a) the prbsecutor;
(b) any witness for the prosecution ;
(c) the commanding officer of the accused :

(d) tl;le officer who investigated the charge on Which
the accused is arraigned.

(3) Where the required number of officers of the
Air Force who are competent under this Act ¢, be
members of a court martial is not available, al] o any
of the members of a court martial which is to pe
convened under this Act may, notwithstanding any-
thing in any other provision of this Act, be officers of
the army of Ceylon who in rank correspond to the
aforesaid officers of the Air Force.

93. (1) The authority convening a general court
martial shall, and the authority convening a district

court martial may, appoint a person, who has sufficient
knowledge of the practice and procedure of courts
martial and of the general principles of law and of the

rules of evidence, to act as Judge-Advocate at the court
martial. -

(2) A person who, under subsection (2) of section
92, 1s disqualified from sitting on a court martial shall

not be appointed as Judge-Advocate at that court
martial. |

94. The powers and duties of the officer appointed
to be the Judge-Advocate at a court martial shall be as
follows:—

(@) It shall be his duty,
the Proceedings, to
law or procedure

whether before or during
give advice on questions of
relating to the charge O
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trial to the prosecutor and to the accused,
who are hereby declared to be entitled to

obtain such advice at any time after his
appointment :

Provided that during the proceedings he

shall give such advice with the prior permission
of the court martial.

(b) It shall be his duty to invite the attention of the

court martial to any irregularity in the pro-
ceedings. Whether or not he is consulted, he
shall inform the court martial and the
authority convening the court martial of
any defect in the charge or in the
constitution of the court martial, and shall give

his advice on any matter before the court
martial.

(c) He shall take all such action as may be neces-

sary to ensure that the accused does not suffer
any disadvantage in consequence of any
Incapacity to examine or eross-examine wit-
nesses or to give evidence clearly, and may
for that purpose, with the permission of the

court martial question any witness on any
relevant matter.

(d) At the conclusion of the case he shall, unless

both he and the court martial consider it
unnecessary, sum up the evidence and advise
the court martial upon the law relating to the

case before the court martial proceeds to
deliberate upon its finding.

35. (1) Every member of a court martial and the
Judge-Advocate, if any, shall take the prescribed oath affirmation.
or make the prescribed affirmation before the com-
mencement of the trial of a case.

(2) Every witness before a court martial shall take

the prescribed oath or make the prescribed affirmation
before commencing his evidence.
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: =g Where three years have elapsed after the

e offence by any person subject to ¢
mission of any be tried by a court martial for tha?

1 offence unless it is the offence of mutiny, desertio, o
fraudulent enlistment.

57. (1) Where a person subject to this Act COmmj,

~ offenders any offence and thereafter ceases to be a person gy,

._'-mﬁf__he ~ jeet to this Act, he may be taken into a_nd kept in gy
mg“mtothis force custody and be tried and punished for t},
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59. A person subject to this Act who commits an
offence in or outside Ceylon may be tried and punished
fpr that offence by a court martial held at any place in
which he may be for the time being, if that place is
within the jurisdiction of an officer authorized by the
Governor-General to convene general courts martial.

60. (1) The names of the members of a court martial
shall, before they are sworn or affirmed, bz read in

offence by a court martial:

Provided that he shall not be so tried after the ]y,
of six months from the date of the commission of s},
offence unless such offence is the offence of mutipy
desertion, or fraudulent enlistment.

(2) Where a person subject to this Act is sentenceg
by a court martial to imprisonment or detention fy
any offence and thereafter ceases to be a person syp.
ject to this Act, he may, during his imprisonment ¢
detention, be dealt with as if he continued to be
person subject to this Act.

Effect of - 58. A court martial shall not try a person for znv
. . or / - "
:gq“:!ﬁal con of Ofience if—

an offence. 8-

(a) he has been already acquitted or convicted of
that offence by a court martial or by a com-
pzetent civil court, or

% (b) the charge against him in respect of that offence

~has been dismissed by his commanding officer,
or

(c) he has been dealt with summarily for that
offence by his commanding officer or by the
Commander of the Air Force or by an officer,
of a rank not below that of Group Captain,

authorized in that behalf by the Commander
of the Air Force,

€

the hearing of the accused appearing before the court
martial ; and the accused shall be asked whether he
objects to any such membzr, and, where as herein-
after provided any such member retires on being
objected to and a successor to the retiring member is
appointed, the accused shall be asked whether he
objects to the succeeding member.

(2) An accused appearing before a court martizal
may object, for any reasonable cause, to any member
of the court martial, including the president. whether
appointed to serve on the court martial originzlly or
to fill a vacancy caused by the retirement of 2 member
objected to, so that the court martial mzy be consti-

tuted of officers to whom the accused has no reason-
able objection.

(3) An objection of an accused fo any member of
a court martial shall be submitted to the other mem-

bers of the court martial.

(4) An objection of an accused to the president of a
court martial shall, if upheld by one-third or more of

the other members of the court martial. be allowed,

and the court martial shall adjourn for the purpose of
the appointment of another president.

(9) If an objection of an accused to the president of
a court martial is allowed, the authority convening
the court martial shall appoint another officer as pre-
sSident, and such officer shall act as president subject
to the right of the accused to object to him.

(6) An objection of an accused to a membsar of a
court martial other than the president shall, if =p-
held by one-half or more of the other members of the
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any

ber. subject to the right of the accused to object,
’

‘martial, cause the place where the court martial sits
to be cleared of all other persons.

Procedure 1. (1) If the number of membel:s of a court Martjy (1) A court martial may adjourn from time to
| after the commencement of the ‘trial of a case g by time.
death or otherwise, reduced below the minimuyp, i NP i« |
‘ber of members specified in this Act, the court Martjy) ‘blgt)e ourt martial may, where necessary, view any
shall be dissolved. : b E ¢ il
‘ : VEIy quesiion belore a court martial shall be
(2) If after the commencemgnt of. the tr?al of a case  decided by the majority vote of the el
the president of a court martial dies or is otp.

. Wi
unable to attend the court martial and the numy,., :f

members of the court martial is not reduced b, the

court martial. Where there is an equality of votes
of the members of a court martial on the question of
the finding in any case, the accused in that case shall

| - minimum number of members specified in thj. Act be deemed to be acquitted. Where there is an
the authority who convened the court marty ma‘; equality of votes of the members of a court martial
appoint the senior member of the court martial, if ,; OB the sentence in any case or on any question arising
J sufficient rank, to be president, and the trial sha after the Commgncen}ent of the hearing of any case
proceed accordingly, but if he is not of sufficient rank other than the q}lestlon of the finding, the president

* the court martial shall be dissolved. - shall have a casting vote.
(3) If the Judge-Advocate appointed to - cour (10) When a court martial recommends a person

under sentence to mercy, the recommendation shall
be attached to and form part of the proceedings of
the court martial, and shall be promulgated and

communicated to such person, together with the
finding and sentence.

* martial dies or is unable to attend the cour: martia
- owing to illness or any other cause, the cour martia

shall adjourn and the president shall report the

cumstance to the authority who convened th.

martial ; and in the case of death of the |

J U 1,_;[:"

Advocate, or where the authority who convened the

T HAS

court martial is of the opinion that it is in. xpedient
to delay the trial until the Judge-Advocate who is

62. When a person is charged with an offence before
.a court martial and facts are proved which reduce it

When offence
proved 1s

_ _ _ included in
unable to attend the court martial is able to do so, the '@ @ minor offence, he may be convicted of the minor offence
. ~ court martial shall he dissolved i offence although he was not charged with it. charged.
(4) If t%le -trlal of an accused before a court martial ) Sibiect Lo the provisions of the other sat it Conuietie
cannot, within a reasonable time having recard to al i3 . . N and sentence
e tats \ : Nk ekl | sections of this section, the conviction of, and the not valid ill
cumstances, be continued owing to the illnes sentence passed on, an accused by a court martial confirmation.
of the accused, the court martial shall be dissolved.

shall not be valid until confirmed by the authority

having power under section 64 to confirm such
- conviction and sentence.

(5) Where a court martial convened for the trid
of an accused is dissolved under any of the preceding
provisions of this section, the accused may be tried

again before another court martial, without prejudict
to the provisions of section 56.

(2) A sentence of death passed on any person by a
court martial in respect of an offence committed by
him while not on active service shall not be carried

974 2775
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v into effect unless it has been confirmed both 1, thﬁ

quthority referred to in subsection (1) of this BEoiis
and by the Governor-General. n

(3) A sentence of death passed on any persoy, o'
field general court martial in rl?spect of an OHEECQ
committed by him while on active service shy; el
be carried into effect unless it _has been confirmeq boti
by the authority referred to n subsection (1) of thj,
section and by the air or senior officer commang;,,
the force with which that person was serving o, thg

date of sentence.

Authorities 64. The authority who shall have power tq confiry,

empowered s
bt the conviction of an accused, and the sentence passeq

convictions ~ on him, by a court martial shall—
and sentences. | —

(a) if that court martial is a general court martig]
be the Governor-General or such officer of ai
rank not below that of senior officer as may
be authorized by the Governor-General, o

(b) if that court martial is a field genera] court
| martial, be an officer authorized by the
Governor-General as provided in paragraph

(a) of this section, or

(c) if that court martial is a district court martial
be an officer authorized by the Governor-
General to convene general courts martial or
an officer empowered by any such authorized
officer to confirm the conviction of, and the

sentence passed on, an accused by a district
court martial :

Provided, however, that where the authority having
power to confirm the conviction of, and the sentence

passed on, an accused by a general court martial or a
district court martial has served as a member of that
court martial, he shall refer such conviction and sen-
tence for confirmation to a superior authority compe-
tent to confirm the conviction of, and the sentence
passe'd On, an accused by 3 like description of court
‘martial, and, if such conviction and sentence are
referred to such superior authority, such superior
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authority shall, for the purposes of this Act, be deemed
to be the authority having the power to confirm such
conviction and sentence.

65. (1) The authority having the power to confirrmn Powers of

P confirmin
the conviction of, and the sentence passed on, an authmitﬁ

accused by any court martial may—

(a) refer such conviction and sentence, or either of
them, to that court martial for revision once,
but not more than once ;

(b) if such conviction and sentence are, or either of
them is, revised once by that court martial,
or if such conviction and sentence are, or
either of them is, not referred to that court
martial for revision, confirm such conviction
and sentence either in the revised form or in
the original form ;

(¢) withhold confirmation wholly or partly, and
refer such conviction and sentence or the part
thereof not confirmed, to a superior authority
competent to confirm the conviction of, and
the sentence passed on, an accused by a like
description of court martial ; and

(d) in regard to the sentence—

(1) mitigate the punishment to a less amount
of the same punishment,

(ii) remit the whole or a part of the
punishment,

(ii1) commute the punishment to a different
form of punishment lower in the secale
of punishments authorized by this Act,

(iv) suspend for such time as he may determine
the execution of the sentence, and

(v) where the sentence is one of imprisonment
or detention passed on an airman, con-
firm the sentence and direct that the air-
man be not committed to prison or
detention barracks until the order of a
superior air-force authority referred to
in section 68 has been obtained.
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Revision of
conviction
and
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court martial.
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(2) If the authority having the power to confiy

m t]
- +ion of, and the sentence passed on, an 4 e

CCy

convictl _ vl Se
by any court martial refers such convictigp anj
sentence for revision to the superior authgrit?

referred to 1n paragraph (c) of subsection (1) D~f

this section, such superior authority shall, ¢, the

pUTPOSeS of this Act, be deemed to be the authﬂl‘ity
having the power 1o confirm such convictiop ang

sentence.

66. (1) If the conviction of an accused by g court
martial is referred for revision to the court marti,] b
the authority having the power to confirm it, the court
martial may affirm the conviction, or revoke it and
record a new finding. If the conviction is revoked, the
court martial shall revoke the sentence also. and, i
the new finding is not one of acquittal, shall pagg |,
new sentence which shall not be more severe than tpe

original sentence.

- (2) If only the sentence passed on an accused by 1
court martial is referred to the court martial for revi.
sion, the court martial may affirm or vary the sentence

but shall not enhance it or substitute for it any other
punishment which is more severe in the scale of

punishments authorized by. this Act.

Revision of
sentence
which has
been

confirmed.

67. The Governor-General or any prescribed officer
may, in accordance with such regulations as may be
made in that behalf, revise any sentence passed on an
accused by a court martial and confirmed by an

aut%lcfrity having the power to confirm it, and in
revising the sentence may— |

(a) mitigate the punishment to a less amount of the
same punishment ;

(b) Temifi the whole or a part of the punishment ;
an

(c) comfmute.the punishment to a different form
OI punishment lower in the scale of pUIliSh'
ments authorized by this Act.
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68. (1) Where a sentence of imprisonment or deten-

tion is passed on an airman by a court martial, a
superior air-force authority may—

(a) direct that a committal to prison or detention
barracks shall not be issued until his order
has been obtained, and

(b) suspend the sentence whether or not the airman
has already been committed to prison or
detention barracks.

(2) Where a sentence of imprisonment or detention

passed on an airman is suspended under this section
by a superior air-force authority before the airman has

been committed to prison or detention barracks, the
airman if in custody shall be released, and, notwith-
standing anything in this Act, that sentence shall not
begin to run until the airman is ordered by such
quthority to be committed to prison or detention
barracks under that sentence.

(3) Where a sentence of imprisonment or detention
passed on an airman is suspended under this section
by a superior air-force authority after the airman has
been committed to prison or detention barracks, the
airman shall be released and the currency of that
sentence shall be suspended from the day on which he
1s released until he is again ordered by such authority
to be committed to prison or detention barracks under
that sentence.

(4) A superior air-force authority may, at any time
whilst a sentence passed on an airman is suspended
under this section, make order that the airman be
committed to prison or detention barracks, and from
the date of such order the sentence shall cease to be
suspended.

(5) Where a sentence passed on an airman has been
suspended under this section, the case may at any time,
and shall, at intervals of not more than three months.
be reconsidered by a competent air-force authority.
and if on any reconsideration it appears to the com-
petent air-force authority that the conduct of the air-
man-since his conviction has been such as to justify a
remission of the sentence, he shall remit it.

279

Suspension
and remission
of sentence of
imprisonment
or detention
passed on

an airman.



Execution of

sentence of
Imprison-
‘ment.

9

onferred by this section shal] be

. relating to the suspension or femission
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“ superior air-force authority ” means the Goyery,.

Nl ergl,’ﬁhe ‘Commander of the Ajr Fore
the rank of g

orized by the Gove

€, or
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- any officer, not below roup

~ Captain, who is auth

— AL N - +
officer, who is authorizeq

l....

| nor-
i | General to exercise the powers under this
P Y “sectiont.or the officer in chief commang o any
th such part of the Air Force as may be

| active service outside Ceylon, and

LA Ay S LR | o
 competent air-foree authority” means a supe,
~ air-force authority or any officer, not beloy
+ the rank of se ff

B AL orce authority to exercise
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69. A term o‘flmﬁ'% ment or detention to which

4 person is sentenced ’rﬁﬁ 1 court martial shall, whether

the sentence has been revised or not, be reckoned

to commence on the day on ﬁvhich the original

sentence was signed by the president of that court

martia{. e

e W e, TR —

~or a commanding officer

~but not In a prison.

re=

e

‘the court martial and

before a court martia] shall be ¢

[Cap. 359

‘A sentence of detention

.
L

: On any person sh
xecuted by causing that all be
. 1

L Ee L
[T

_ erson fh das o)
f his detention in detent; g0 the term
ustody or partly in one

|
3
Y
g
o

4

I ~

(1) Every person re
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Imanner,

LHERCC 3 returning
B © court martial, have the same privilege from
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arrest as he would have if he W
ci “ ourt.

€re a witness before 2

The following provisions shall have effect with

ct to the conduct of cou

nsel appearing on
of the prosecution or

defence at a court
=

(@) Any conduct of a2 counsel which would be
© liable to censure, or would be a contempt of

court, if it occurred before a civil court, shall
likewise be deemed liable to censure, or be

deemed a contempt of the court martial, if it
- Ooccurs before a court martial

2 "m ‘Where the conduct of a CO

unsel appearing be-
* fore a court martial is liable to censure or is

deemed a contempt of the court martial, the
president of the court martial may under his
- hand certify such conduct of that counsel to
I the Supreme Court, and that court may there-
upon deal with that counsel in like manner

s it such conduct had occurred before that
= court.
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{ of a COUHSEI appearing h“.

fore a court martial is liable to censure o
deemed a contempt of the court martial, “]H
president of the court martial may make ,“"
order refusing to hear him and may udj““‘ll.”
the proceedings in order to enable o i
counsel to be retained. §:

(¢) Where the conduc

74. (1) Where it appears to & court martial that ayy
re it with an offence is of un::uu”;l

tly incapable of making his

mind and consequen
defence, the court martial shall record an expross
fAnding of the fact of his unsoundness of mind mlj

shall be kept in custody

incapacity ; and such person
in the prescribed manner until the directions of {he

Minister thereon are obtained, or until any earlier time
n is fit to take his trial.

(2) Where, on the trial by a court martial of a
harged with an offence, it appears that such
r made the omission with which

of unsound mind at the
mission, the court martial shall
Xpress finding that such person was guilty
of such act or omission but was of unsound mind t
the time when he did the act or made the omission;
and such person shall be kept in custody in the pre-
seribed manner until the directions ol the Minister

thereon are obtained.
er llliH Ht't‘iiun

(3) A finding by a court martial und
shall be subject to confirmation in like manner as the

conviction of, and the sentence passed on, a ptt on
ffence before that court martial
L his

a court martial under |

(4) After the finding of
f mind of any persol

section as to the unsoundness O

is confirmed as herein before provided, the Minister

may give orders for the safe custody, during his

pleasure, of that person in such place and 1n such

the Minister thinks fit.
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ind. then

is Act becomes unsound 1n mind
1sion for dvulmg‘.

AIR FORCE

th such person, the Minister may, upon a cer

by Lwo qualifled medical |.n'uvlitinnt~;'s that : L‘Tl tificate
%‘. of unsound mind, order that such ])orqlou“lpwmn
“?"emovud m'u mental 'h“H|Ji[.n| or other pL]u::(*Hfm.“ g
-.gi__:--lﬂeption of persons of unsound mind .nn(l- tl'{]ltt?“
~ghall be there confined for the unexpired ter e
A ent or detention or until he is t-lgaj. lm (_}[ hl_s
ind ; and, if before the expir 3 again of sound
ﬂ'ﬂ ) L re the expiry of that term suck
- person is cortified in the like manner to be ag: such
,m:“gund mind, the Minister may order HHI” cm.;lgd,i.r,].”f
:@hall be removed to any prison or tlvl,wniti:f;n bl:l(lm
Sin which he might have been confined if he }il;ﬁm “Z
'tb_ecome unsound in mind and that he shall [.h:l‘p(.; 50?1:-

;ﬁhe remainder of that term.

wvson tried by & court martial for an
entitled to obtain from the person
of the record of the proceedings of
a copy thereof, upon payment for
tg for every folio
ibed.

tm5, (1) Any pe
offence shall be
having the custody
that court martial
it at such rate not exceeding ten cen
Of SG‘VEI‘lty-LWO words as may be prescr

(2) The right con orred by subsection (1) +f this
section shall be subject to the condition that the
demand for the copy of the proce dings of the court
martial by the person referred to In that subsection

is made—
martial 18 a general court

(a) where the court
within seven Years,

martial, at any time

and
artial is a field general court

(b) where the court m
martial or & distriet court martial, at any
time within three years,
and the

of his conviction

alion
tial or after

after the confirm
sentence passed on him

his acquittal.

by the court mar

ysection (1) of this
en or three years

ction, his nexi of

(3) If the person referred to 1n sul
section dies within the period

Speciﬁed in subsection (2) ol this sé

()f SeV
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Jurisdiction
of civil court
not affected

TCelivery of
air-force
offenders to
the civil

poOwer.

: ths after his death, i,

g within twelve mon ath, hay,

kin f;}ﬁ’ to obtain the copy _of the. proceedings Mep.
g:;med in subsection (1) of this section.

purposes of section 75 the record of the

76. For the ;

roceedings of every court martial sha]] |
gremwed in the PrESCribed manner by the Prescriheg
officer.

PART X

Civi. COURTS

77 (1) Save as provided in subsection (2) of thjs
section, nothing in this Act shall affect the jurisdic.
tion of a civil court to try or to punish for any civi
offence any person subject to this Act.

'(2) If a person subject to this Act is convicted of ap
offence and sentenced to punishment by a court mar.
tial and is afterwards tried for, and convicted of, the
same offence, by a civil court, then the civil court

shall, in awarding punishment, have due regard to
such punishment imposed by the court martial as that

person may have already undergone.

78. It shall be the duty of every commanding

(a) on an order made in that behalf by a civil court,
to surrender.to that court any officer or air-
man under his command who is charged with,

Or convicted of, any civil offence before that
court, and

AIR FORCE

i

79. (1) Such of the provisions of section 42 of the
Courts Ordinance as relate to the grant and issue of
writs of mandamus, certfiorari, and prohibition shall
be deemed to apply in respect of any court martial
or of any air-force authority exercising judicial

functions.

(2) The provisions of section 45 of the Courts Ordi-
nance relating to the issue of writs of habeas corpus
shall be deemed to apply in respect of any person
illegally detained in custody by order of a court
martial or other air-force authority.

80. Any action, prosecution, or proceeding against
any person for any act done in pursuance or execution
or intended execution of this Act, or in respect of any
alleged neglect or default in the execution of this Act.
shall not be instituted or entertained, unless—

(a) it is commenced within six months next after
the act, neglect, or default complained of,

(b) written notice setting out the cause of aection
or the alleged offence, the name and place of
abode of the person intending to be the
plaintiff or complainant, and any relief
claimed, has been delivered to, or left at the
residence or official address of, the person
against whom the action, prosecution or pro-
ceeding is intended to be instituted, and

(c) one month has expired after such notice has
been so delivered or left.

PART. X}

EVIDENCE

81. Subject to the other provisions of this Part, the
rules of evidence to be adopted in proceedings before a

[ssue of
prerogative
writs by
Supreme
Court.

Actions
against
persons for
acts done
under this
Act.

’S7

Rules of
evidence.

court martial shall be the same as those followed in the

civil courts in Ceylon.
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T

,. 1;;, purporting to be printed by th
Printer, of regulationg L

or orders made und
’1‘ - shall be evidence of guch regulationg ﬁ
~ wh

e
',".-

An Air Force list or gazette

sk 'qd by authority of the Goverfmlc:?é?nh;faltoar?;
by the Government Printer shall be evidence
‘ranks of the officers therein mentioned, and of
,.., pointments held by such officers, and of the parts
Air Force to which such officers belong or at any
elonged

.1
;.. At

8. An order made under this Act by an air-force

Pa— —ﬁ_*.“__‘_—_—_

Orders made
n ty shall be deemed to be evidence of the matters i“cfegythi’
d by this Act to be stated therein, and a copy of air-force
authorities.

o“rder purporting to be certified to be a true copy
*e officer therein alleged to be authorized by the
er to certify it shall be admissible in evidence.

o g

!

89. Where a record is made in any service book in Record made
| 55 in a service

ce of any written law or of air-force duty and
g book.
_;hu to be signed by the commanding officer or by
: u.uu whose duty it is to make such record, such
srd shall be evidence of the facts thereby stated. A
of such record purporting to be certified to be a
cepy by the officer having the custody of such book
be evidence of such record.
)0 l A descriptive return, within the meaning of Descriptive
u 150, purporting to be signed by a Magistrate. Feturm™-
’ evidence of the matters therein stated.
i
1. (1) Where any officer or airman charged with Certifi dgla‘te
e - regarding
1g a deserter or absentee without leave has surren- _ >t o o= o
asrec to a provost marshal, assistant provost marshal or glélseegrgtd
Y aﬁcer a certificate purporting to have been signed ahsenfere ey
such provost marshal, assistant provost marshal or TEA RS

.' ler oﬁicer and stating the fact, date, and place of sur-
’er, shall be evidence of the matters so stated.

2817
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Certificate
regarding
arrest or
surrender of
officer or
airman
outside
Ceylon.

Copy of
proceedings
of court
martial.

Evidence of
conviction or
acquittal by
civil court.

e

(2) Where any officer or airman charged with bein
a deserter or absentee without leave has surrenderf
to a police officer in charge of a police station ang ha ;
been delivered into air-force custody by sue}j
police officer, a certificate purporting to be signeq h
such police officer and stating the fact, date, anq plagi l
of surrender shall be evidence of the matters SO
stated.

92. Where any officer or airman has been arresteq
and taken to any office, station, or post, in any place
outside Ceylon, which corresponds to a police station |
in Ceylon, or has on surrender been taken into custody |
at any such office, station, or post, a certificate whlch
purports to be signed by the officer in charge of Such
office, station, or post and which states the fact, date

and place of arrest or surrender shall be evidence of the |

matters so stated.

93. A copy of the whole or any part of the proceed- |
ings of a court martial purporting to be certified by |
the Commander of the Air Force, or by any officer
the |
Air Force, to be a true copy of such proceedings or |
of such part, shall be admissible in evidence without |
proof of the signature of such Commander or |

thereto authorized by the Commander of

officer.

94. Where any person subject to this Act has been

tried for any offence by a civil court, the Registrar,

secretary, or chief clerk of such court shall, if requested |

by the commanding officer of such person or by any

other officer authorized in that behalf by such |
commanding officer, transmit to the officer by whom |

the request is made a certificate setting out the offence
for which such person was tried and the judgment of

such court thereon. Such certificate shall, in any |
proceedings before a court martial, be evidence of the ."'

matters stated therein.
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PART XI e e
A1m-Fonrcr OFFENCES
OFFENCES IN RESPECT OF ATR FORCE SERvVICE
k. Every person subject to this Act who—
Offences in
relati
| shame-fully abandons or delivers Up any forti e“em;n ¥
fication, place, post, garrison, or guard, or uges %ﬂiﬂ:il::t]ﬁ

post,

of such governor, officer, or person to defend
or ,

) shamefully casts away his arms, ammunition,

| orT
| tools in the presence of the enemy, or

'L.-_ ? -treacherously holds correspondence with or
¥ B gives Intelligence to the enemy, or

treacherously or without good cause sends a
flag of truce to the enemy, or

d) assists the enemy with arms, ammunition, or
supplies or knowingly harbours or protects an
enemy not being a prisoner, or

2) having been made a prisoner of war, voluntarily
B serves with or voluntarily aids the enemy, or

) knowingly does, when on active service, any act
calculated to imperil the success of the Air
Force, or any force co-operating therewith, or
any part of the Air Force or of any such force,

or

r'.*

Y

treacherously or shamefully causes the capture
or destruction by the enemy of any of Her

Majesty’s aircraft, or

) treacherously gives any false air signal or alters
or interferes with any air signal, or

I.
{
ik
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ect to :iﬂﬁ‘ &Ct who while on

. e

s
b

(@) without orders from his superior officer leaves

--;,,,\1 e prlsoners or booty

'_1; :m g’.,“wounded men to the

a'. 1
R
L '! 4

= - +-_"|-r—-— .-

miaaw— ﬁ_f 1y roperty, or
m, r r'. J"

g T .‘ J“' 1[‘1_

ing to I:us failure to take due
precaution, or t '% ]m his disobedience of
o *_F 1 :glec,t of duty, or having
e ;_;i :Ealls to rejoin the Air

P AR <55 LS
2 ‘!.-"pll'_. .'-‘i' _#_r
'-"".1 L i ‘_#i
d o -.-.=_Jra tiﬁh*" @rm Wntmg, or by signals, or

geports calculated to create

wﬂ

arm ar despondency, or

ausiyata going into action, uses
d& 0 ereate alarm or despon-

.....
i

i'*-'.'_;_ ’Iﬂ"', wuhke Opeh

cale set out ip

- :f-...?,ﬂl'

L :fg_a? h “_ su ’*enor officer wilfully
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E‘
b

= u—

der orders to carry

f‘ll —

__.w L in the air negligently o
1; fails to use his utmos
_,-,-_--ﬂ, such orders into effect,

"'l-
#I
\. '3

‘ v of an air-force offence ang
-c'a'urt martial, be liable tq <

out an

S¢ vere pumshment In the sca

-_-"'I-

eh

tl 'HI
I r.,

) ;Every Person subject to this Act who
-}; sly makes known the parole, watch-
countersign to any person not entitled to
or treacherously gives a parole, watchword,

£ .
'||

‘}, | different from what he received, or with-

thonty alters or interferes with any air
a::ﬁ be guilty of an air-force offence and on

—--

; rfm a court martial shall—

e
re such offence is committed by him while
0] 1 active service, be liable to suffer death or

 less severe punishment in the scale set out
sectmn 133, and

s

N ere such offence is committed by him while

bo ot on active service, be liable, if he is an officer
to be cashiered or to suff

\
..L

]

er any less severe

m nishment in the scale set out in section 133,

and, if he is an airman, to suffer simple or

"’gOrous imprisonment for a term not exceed-

a--lr.-

ing three years or any less severe punishment

“hn the scale set out in section 133.
..__ ,-

..F-

éry person subject to this Act who—

’ 'I
.:I

le -Ves the ranks or his post without the orders

’a his commanding officer in order to go In

| earch of plunder, or
i

}gces any escort or safeguard drawn from the
Air Force or from an allied force, or
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through othery
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le set out in
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punishable
more severely
on active
service than
at other
times.
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Cap. 359] . npedes the provost Marsha] . Ao )
. tinel of the Air Fore | 1,, ost marshal or dny officep G Sslstant
(c) forces or strikes a sen € o sioned officer or othey Person Jq "
of an allied force, or | 'ig authority under OF on beha]iaog €Xereis.
(d) breaks into any house or other place in Sear}, vost marshal, Or, when called o, ot
of plunder, or ::. sist in the_ €X€cution of hise duty ,the ;fzs to
(e) being an airman acting as sentinel, sleeps ¢ i , assistant pﬁrm..rost Marsha], o any ;f::l
drunk at his post, or '__cer, Olion—commlssmned Ofﬁcﬁ,r, OF ot
(f) without orders from his superior officer, leaves Je.rson,
his guard, piquet, patrol or post, or violence to any ‘person bringmg PToVisions
(9) by discharging firearms, making signals, using r supplies to tche Air Force or an;y Part thereqs
words, or by any means whatever, intentionally or to any foreign force CO-Operating therewity,
occaslons false alarm, or | or commits any oﬁen‘ce against the Property o
(k) being an airman acting as sentinel, leaves ;. B on “ ans}flill}llhibl’?ant Of or resident i, the
post before he is properly relieved, _ * g ch De s serving o
rregularly detains or APPTopriates tg his own
shall be guilty of an air-force offence and, on convic. ,'-TPS: unit or detachment ANy  provisions or
tion by a court martial, shall— supplies proceeding tq any other part of the

Years or any less severe Punishment in the

scale set out in section 133, and & guilty of an air-force offence and shall, on
ion by a court martial, be liable, if he is an

to be cashiered or to suffer any less severe

“'- In the scale set out in section 133, and,

S ar alrman, to suffer simple or rigorous impri-

t for a term not exceeding three years or any

() where such offence IS committed by him while
not on active service, be liable, if he js an
officer, to be cashiered or to suffer any Jess
S€Vere punishment in the scale set out in
Séction 133, and, if he is an airman, to suffer 3 _ i ot
simple or rigorous Imprisonment for a term =€ Punishment in the scale set ou §

1.

not exceeding three YEArs or any less severe B
Punishment in the geale Set out in section 133 f‘-_’-_

MUTINY AND INSUBORDINATION

=
-‘!r
. &
#

A : . Mutiny and
Svery person subject to this Act who— cedition:

b ‘ : erson o
Lauses or conspires with anj Othi?t I;; naval
cause mutiny or sedition in any miltary, era-
S in anv force co-0p
Or air force of Ceylon or in an;

hA .

‘ting therewith, or

- - In any
jjdeavours to seduce any pelbo?ance to Her
_ O
Iorce gag aforesaid from alleg!

-

such



e L e o - B
s 1w~5h~rn v, ‘or% persuade any person in any Such
P e

aAaeh -f-resa:[d to join in any mutiny o)

mr b eing present does not use his Utmog J ior officer while such officer i oy
vours to suppress, any mutiny or sediti,, _-JL- 1A whether such command i gi

any such force as aforesaid, or 9 or by signal, or otherwise, s
| ir-f erce offence and shall, op C

__:._,;::__.;mg the knowledge of any actual or j
tended mutiny or sedition in any such force --‘. 31 be liable to suffer rigorous j IMprisonment
srm not less than three years of any less seyere

‘as aforesaid, does not without dela
y
 communicate such knowledge to his t m the scale set out in section 133.

*-;"z-.cammanding officer,

Onviction by a

y person subject to this Act who

v diSObeys
. ,command given by his supe L
Jgha]l bE g‘ullty of an alr*fﬁrce offence and Shall On con. - .E-Tf:f‘;"-.a an alr..force oﬁence andp{};]o;oiw CE? Shan
Vlchon by a court martial, be liable to suffer death or % a:i'tlal S viction by
~ any less severe punishment in the scale set out iy d, ;
sectmn 133. ere such offence is committed by him while

| active service, be liable to suffer rigorous
3'
pnsonment for a term not less than three

ars or any less severe punishment in the

99 (1) Every person subject to this Act who strikes
or uses or offers any violence to, his superior Ofﬁcer
whlle such officer is performing his duties, shall be _ le set out in section 133, and
guilty of an air-force offence and shall, on conviction Z-i’.
by a court martial, be liable to suffer rigorous impri- e such offence is committed by him while
sonment for a term not less than three years or any n *t on active service, be liable, if he is an

less severe punishment in the scale set out in section officer, to be cashiered or to suffer any less
133. evere punishment in the scale set out in

gction 133, and if he is an airman, to suffer
‘l"

(2) Every person subject to this Act who strikes, P ;
or uses or offers any violence or uses threatening or "" i ple or rigorous Imprisonment for a term no

insubordinate language to, his superior officer shall exceeding three years or any less severe

be guilty of an air-force offence and, on conviction by Spunishment in the scale set out in section
a court martial, shall— 133.

.]rra f
L § },l
‘r

(a) where such offence is committed by him while

~on active service, be liable to suffer r1gorous _-:ery person subject to this Act who—
Imprisonment for a term not less than three $*

years or any less severe punishment in the
scale set out in section 133, and

(b) where such offence is committed by him while T
not on active service, be liable, if he is an ‘*i‘a 1kes or uses or offers violence to any

officer, to be cashlered or to suffer any less officer, or

:nr' er
severe punishment in the scale set out in _;j" jkes or uses or offers violence to any oth

et L L in

X b and, if he is an airman, to suffer EI‘SGII whether subJECt to this Act OrT not, ;
| simple or rigorous imprisonment for a term L, todv he is placed, and whether suc
not exceeding three years or any less severe whose custody officer,

] ot his superior
punishment in the scale set out in section 133. ther person is or 1s I

or

2ing concerned in any quarrel, affray, orhdis£
0 der refuses to obey any officer (though 0

r
“inferior rank) who orders him 1nto arrest, 0

294
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Cap. 359] — | : by him
L. other circumstances, pe iable ¢ unde
| (c) resists an escort whose duty 1t 1s to arrest hinm offence to suffer simple o rlgﬁrouqoz I:,he'ﬁrst
g or to have him in charge, or - ment for a term not €Xceeding threa PRSI
4 @) being an airman, preaks out of barracks, camy, any less Severe punishment iy, the 83;:?;3 or
( S cters, out in section 133, and for tp, . Bt g set
| gubsequent offence to suffer ri Wiy an?r
shall be guilty of an air-force oﬁer_lce an_cl shall, o, pnmel_flt for a term not Jessg than three mpri-
conviction by a court martial, be liable, if he iq an or any less severe punishment in {he 2o IBr'ears
officer, to be cashiered or to suffer any less seye, out in section 133. Scale get
punishment in the scale set out in section 133, ang i ;
he is an airman, to suffer simple or rigorous imprisgy,. |
nfent for a term not exceeding three years or any ]eg M ere ;:;1; ep;rstcilggc?jrgzl '::rnh thg offence of
severe punishment in the scale set out in section 133 Or ) P €rt the Aijr Force has
. ilently enlisted once or oftener, he may, for the
Neglect to 102. (1) Every person subject to this Act i}, IR e of the corps o whit s
obey general  peglects to obey any general, local or other order shal] ¢ ¢ q 1 S been
or other : : | ated or transierred as well as to the corps t
orders. be guilty of an air-force offence and shall, on convic. 1 I'ps to

tion by a court martial, be liable, if he is an officer,
to be cashiered or to suffer any less severe punishment
in the scale set out in section 133, and, if he is an

airman, to suffer simple or rigorous imprisonment for
a term not exceedng three years.

She properly belongs; and it shal] pe lawful to
sdsuch a person with any number of offencesg
this section at the same time, ang 1, give evi-
of such offences against him, and if he be con-
thereof to punish him accordingly: anqg further
] be lawful on conviction of such a person for
Smore such offences to award him the higher
ment allowed by this section for a second offence

J ad been convicted by a previous court martial

of such offences.
= '

R,

M the purposes of the liability under this
103. (1) Every person subject to this Act who_ A to the higher punishment for a second offence,

pous . offence of fraudulent enlistment may
€koned as a previous offence under this

(2) In this section the expression “general order ”
does not include a regulation made under this Act.

DESERTION, FRAUDULENT ENLISTMENT, AND ABSENCE
WITHOUT LEAVE

(a) deserts or attempts to desert the Air Force, or

gy
L

- (1) Every person subject to this Act who, when Eﬁ;geﬁt
shall be guilty of gap £ sing o the Regular Air Force or Regular Air :
Conviction by 3 ¢ B ofience and, on Reserve and without having obtained a regular

ourt martial, sha]]_

¢e therefrom or otherwise fulfilled the condi-
3 ablmg him to enlist or enrol, enlists or enrols
the Volunteer Air Force or in any naval

itary force in Ceylon, or who, when belonging
€'m not less th Vol ‘ Air Force
any less severe pun an three years or groiunteer Air Force or Volunteer
In section 133, and Ishment in the scale set out

br to any naval or military force of Ceylon
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and without having obtained a regular dischargeT
from or othdrwise fulfilled the conditions Enab?&
him to enlist or enrol, enlists or enrols himse n
Regular Air Force, shall be guilty of the air-fo

offence of fraudulent enlistment and shall. op cam? g
tion by a court martial, be liable— i -

e

—

[Cap. 359

7 person subject to this Act who—

£ 8 Bists any person subject to this Act to desert

$he Air Force, or

cognizant of any desertion or intended
Hesertion of a person subject o this Act, does
':'.- forthwith give notice to his commanding
;;;-;; or take any steps in his power to cause
'.e deserter or intending deserter to be
4

‘arrested,

o

(a) for the first offence to suffer simple or r1goroy
Imprisonment for a term not exceedino

g thre
years or any less severe punishment ;

N the
scale set out in section 133, and

(b) for the second or any subsequent offence t

suffer rigorous imprisonment for a term not
less than three years or any less sevep

punishment in the scale set out in sectio
133.

guilty of an air-force offence and shall, on
by a court martial be liable to suffer sim?le
s imprisonment for a term not exceeding
Pears or any less severe punishment in the scale
£ in section 133.

(2) Where a person has fraudulently enlisted on '
several occasions he may, for the purposes of thi
section, be deemed to belong to any one or more do
the corps to which he has been appointed or trans
ferred, as well as to the corps to which he properly
belongs ; and it shall be lawful to charge such &
person with any number of offences under this section
at the same time, and to give evidence of such offences |
against him, and if he be convicted thereof to punish|
him accordingly ; and further it shall be lawful on con-§
viction of such a person for two or more such offences!
to award him the higher punishment allowed by this
section for a second offence as if he had been convicted
by a previous court martial of one of such offences. |

“Every person subject to this Act who—
ents himself without leave, or

fails to appear at the place of parade or
" rendezvous appointed by his commanding
E officer, or goes from thence without leave
B before he is relieved, or without urgeni
| necessity quits his duty or duties, or

) being an airman, when in camp or elseiwhera,
i is found beyond any limits fixed or In 20¥
~ place prohibited by any general, local or other
,.El‘.der, without a pass or written leave from
. his commanding officer, or

. 4
(3) Where a Person is convicted of the offence

ol B

fraudulent enlistment, then for the purposes of hiS
liability under this section to the higher punishment}
for a second offence, the offence of deserting or R
attempting to desert the Air Force may be reckoned 1-
as a previous offence of fraudulent enlistment under’
this section, with the exception that the offence of
deserting or attempting to desert committed by him S |

next before any offence of fraudulent enlistment shall guilty of an air-force offence and shall, on
not upon his conviction of that fraudulent enlistment o

- l *tion by a court martial, be liable, if he is an
be reckoned as a previous offence of deserting or ~Officer, to be cashi SR 32
attempting to desert. " Pun ashiered or uffer an ess severe

IShment in the scale set out in section 133, and,

@) being an airman without leave from his com-
'~ manding officer or without due cause absents

~ himself from any school when duly ordered
- to attend there,
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Or connivance

at desertion.

Absence from
duty without
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if he is an airman, to suffer simple or rigorous Impy
sonment for a term not exceeding three years; .
less severe punishment in the scale set out in 4., '

ly mmppjl ‘5 §) I'_',’J"Jrﬁrniir ?fj“'ff

Or
breach l'Jf Trl.lut, fjf or frlrf;;lrjg 1+

nl'l ~ ?..l

133
, erty rece
’wlen prop J e Ifﬁ*‘% any p]’rwj
1*"" to a person subject 4o thia
DISGRACEFUL CONDUCT Act, OF belonging to any service band,
_ Ly arrison 1mess, or gerv . -
Scandalous 107. Every officer who, being a person subject 1, 1 c{r g , ok Seatiased < /
conduct of _ I . institution, or to any navy, armm ”
officer. Act, behaves in a scandalous manner, unbecoming {, arri hts. or - |
character of an officer and a gentleman, shall be ) aﬁv_force inst] )T any public property,
of an air-force offence and shall, on conviction L,}, a .
court martial, be cashiered. _m" any other fraudulent sct k,,rpm befsra
E particularly specified, or any act of 2 cruel,
T tural kind,
Fraud by 108. Every person subject to this Act who, bein, jndecent or unnatbiat wis
ﬂg ;‘} charged with or concerned in the care or d:c-mbm ior 4 ‘
property. of any public or service property, dishonestly mis. guﬂty of an air-force offence znd shall
appropriates, or commits theft or criminal bresch of #ion by a court martizl, be lizble to
trust of, such property, or abets the dishonest mis ,..J_" ple or rigorous im pr'arf ment for a
appropriation, or the committing of theft or crimins t exceeding three years or zny less severe
breach of trust of, such property, or wilfully damages nt in the scale set out In section
such property, shall be guilty of an air-force offence e
and shall, on conviction by a court martial, be liable
to suffer rigorous imprisonment for a term not less
than three years or any less severe punishment in the NS
scale set out in section 133. e
; Y SRR Sy 1 Drunkenness
Er ery person subject 1o this Act who is drunk,
- : . ty, s be guilty
mﬁcﬂﬂﬂ 109. Every person subject to this Act who— er on duty or while not on duty, shall e
; ir-force offence and shall, on conviction by

_.::_,?:;; ial, be liable, if he 1s an officer, to be cashier-

':-'ll'l """"

suffer any less severe punishment In

I in section 133, and, if he is an alrman,

et out
2 mlmple or rigorous imprisonment for a term

e ding three years or any less s
the scale set out in section 133. or to pay a

for service, or causes himself to be maimed or ot exceedlng fifty rupees, or 10 suffer such Im-
ment or such punishment as well as 10 pay such

injured by any person with intent thereby to 1€

render himself unfit for service, or A%
t‘l

(2) malingers, or feigns or causes in himself disease
or infirmity, or

(b) wilfully maims or injures himself or any other
person subject to this Act, whether at the
instance of that person or not, with intent
thereby to render himself or that person unfit

- :-IF e

evere punish-

: d
%d that, where such person 1S an au-man ant
--_,, ance is committed by him while he 1s ned
-ﬁ service or on duty, the sentence passS€

ihall not exceed detention for a period Offl
':-'-':*"”.-._"-: with or without the addition of suc

(¢) by wilful misconduct, or by wilful disobedience
of orders whether in hospital or otherwise,
produces or aggravates disease or infirmity, or
delays its cure, or

300
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OFFENCES IN RELATION TO PERSONS IN CUSTODY ~ or duty, or, if he is not sooner relieved, within
f twenty-four hours after that person is com-
Permitting 111. Every person subject to this Act who— mitted to his custody, give in writing, to the
escape of ; ‘ ' | / officer to whom he may be ordered to report
Pc::ggym (¢) when 1n command of ‘a guard, piquet, patro] that person’s name and offence so far as known,
or post, releases without proper authority to him, and the name and rank of the officer
whether wilfully or otherwise, any persoy or other person by whom that person was
committed to his charge, or charged, accompanied, if he has received the
(b) wilfully or without reasonable excuse allows t, ~ written account mentioned in paragraph
escape any person who is committed to his (b), by that account,
gllaaiie: or whom it is his duty to keep OI ,; guilty of an air-fo_rce oszer}ce and shall, on
; jetion by a court martial, be liable, if he is an
‘ ir, to be cashiered or to suffer any less severe
shall be guilty of an air-force offence and shall, onf Ehment in the scale set out in section 133, and, if
conviction by a court martial, be liable, if he has airman, to suffer simple or rigorous imprison-
acted wilfully, to suffer rigorous imprisonment for k t for a term not exceeding three years or any less
term not less than three years or any less severef re punishment in the scale set out in section 133.
punishment in the scale set out In section 133, and in E |
any other case to suffer simple or rigorous Imprison- : 9 Every person subject to this Act who, being Escape from
ment for a term not exceeding three yezfrs or a-ny less | .“ arrest, or in confinement or prison, or otherwise confiuenient
severe punishment in the scale set out in section 133 AW custody, escapes or attempts to escape, shall
| ty of an air-force offence and shall, on con-
Irregular 112. Every person subject to this Act who— | jon by a court martial, be liable, if he is an ofiicer,
gﬁegent | _ / | )e cashiered or to suffer any less severe punishment
\ (a) unnecessarily detains a person In arrest or he scale set out in section 133, and, if he is an air-
confinement without bringing him to trial, or in, to suffer simple or rigorous imprisonment for a
fails to bring his case before the proper aUth0'+ 3 not exceeding three years or any less severe
rity for investigation, or \ ishment in the scale set out in section 133.
(b) having committed a person to the custody of | ]
any officer, non-commissioned officer, provost| | OFFENCES IN RELATION TO PROPERTY
marshal, or assistant provost marshal, fails | o _ .
without reasonable casse to deliver at thel™ 4. Every person subject to this Act WO S;’al”};‘;; in
time of the committal, or as soon as practica- | S d, fee, or advantage in respect of or In corlllnezzilf:in respect of
ble, and in any case within twenty-four _— with the purchase of provisions O merchandise EE?AESFSI-CE.

Bght into any camp, station, barracks, or place, in
ich he has any command or authority, oI the pur-
thase of any provisions or stores for the use of the
Air Force or any part of the Air Force, shall be guilty
)San air-force offence and shall, on conviction by a
0urt martial, be liable to suffer simple or rigorous
Imprisonment for a term not exceeding three years or
severe punishment in the scale set out 1
section 133.

thereafter, to such officer, non-commissioned
officer, provost marshal, or assistant provost
marshal an account in writing signed by him-
self of the offence with which the person ¢
committed is charged, or |

i

(¢) being in command of a guard and having |
received any” person into his custody, doe€s|
not as soon as he is relieved from his guard
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Enegc:i:jn I:lo 115. (1) Every person subject to this Act wh "
equipm:;{ 3 ‘ O— ¢) during a state of war, wilfully and without
_ (a) whether by pawning, sale, destruction, oth per occasion or negligently causes the g pro-
wise, .makes -y with, or is Concernggy 3 - tration by or under the authority of 5 ne?xl::;
making away with, his arms, Ammuypy: Iy state or the de_struction In a neutral state of
equipment, instruments, clothing Senon, any of Her Majesty’s aircraft,
VS5, T ‘ ? 1
necessaries, or any vehicle, vegsy e . iy
animal of which he has charge ) Op 1 be guilty of an air-lorce offence and shall, on
public property issued to him f & T any wiction by a court martial, be liable, if he has acted
| : Or his us ully or with wilful neglect, to suff : .
or entrusted to his care for .. : g : o RGPS
alr-fore onment for a term not less than thr
purposes, or : s . ©€ years or any
severe punishment in the scale set out in section
(b) loses by neglect any property in the foregoin f _. '_d, in any other case, to suffer simple or rigorous
pmvisions Of this S&Ctiﬂﬂ mentiOHEd o 8 ‘ T1S nl‘Ilent fOI‘ d ‘l',EI'In not EXCEEding three years or
; , ’ less severe punishment in the scale set out in
(c) whether by pawning, sale, destruction, or other. § ion 133.
wise, makes away with any air-force i |
tion granted to him, or OFFENCES IN RELATION TO FALSE DOCUMENTS AND
5. S : g STATEMENTS
(d) wilfully injures any property in the foregoing |8 |
provisions of this section mentioned, or any [ 16. Every person subject to this Act who—
property belonging to_ any member of the Air | B . o ror ¢ 1 lis
Force, or to any service band, service or oar- L8 e En J treiorl,{ b utrn, mufher ;D_" pa}: t,dcer-
riSOn mess, Or service or garrison institution i3 t- ca; Tb oohi;;ozre;?rtie an;l;ﬂe?mé ;0-1;
or to any navy, army, or air-force institute e SR
2 bl : ’ Bt is his duty to ascertain the accuracy,
FEEHD SE BRAPCTLY, Or knowingly makes or is privy to the making
(e) ill-treats any animal used in the Air Force, of—
| (i) any false or fraudulent statement, or
shall be guilty of an air-force offence and shall, on J e Tth s font to defe i
conviction by a court martial, be liable to suffer simple b Riary; ommis ‘ 2
or rigorous imprisonment for a term not exceeding k::_mwingly and with intent to inéure any person
three years or any less severe punishment in the scale | or to defraud, suppresses, deiaces, a%tersl e
set out in section 133. 3 makes away with any document which it IS
| * his duty to preserve or produce, or
$ (2) Every person subject to this Act who—

(a) ﬁ]ﬁllly or by wilful neglect or negligently

damages, destroys or loses any of Her
Majesty’s aircraft or aircraft material, |
or

(b) without lawful authority disposes of any of |
Her Majesty’s aircraft or aircraft material, -

or
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13 where it is his official duty 1o ma_ke a declara-
. tion respecting any matter, knowingly makes a
false declaration,

shall be guilty
conviction by
Simple or rigorous imprisonment for
Ceeding three years or any less severe ®
the scale set out in section 133.

of an air-force offence and shall, on
o court martial, be liable to suffer
q term not ex-
unishment 1

305

Falsifying
official docu-
ments ; and
false
declarations.




False
accusation or
false
statement.

(b) refuses or by culpable neglect omits to

~ shall be guilty of an air-force offence
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117 Every person subject to this Act who_—

(a) when signing any document relating tq
- arms, ammunition, equipment, service p
S&l’iesy furniture, beddm3: blankEtS: SheEtS
utensils, clothing, provisions, fora ge, 01:
stores, leaves in blank any materia] part fo-
which his signature is a warranty, or :

Pay
€Ces.

- send a report or return which
‘to make or send,

e and Sh&]_l, on
conviction by a court martial, be liable, if he is

officer, to be cashiered or to suffer any less sev
punishment in the scale set out in section 133, and, i
he is an airman, to suffer simple or rigorous im;;ri-
sonment for a term not exceeding three years or any

less * severe punishment in the scale set out ip
section 133.

dn
ere

118. Every person subject to this Act who—

(a) being an officer or airman, makes a false accusa.

tion against any other officer or airman, know-
Ing such accusation to be False, or

(b) being an officer or airman, in making a com-
plaint where he thinks himself wronged,
knowingly makes any false statement affect-
Ing the character of any other officer or air.

man, or knowingly and wilfully suppresses any
material facts, or

(c) being an airman, falsely states to his com-
manding officer that he has been guilty of
desertion or of fraudulent enlistment, or of
desertion from any naval or military force
of Ceylon, or has served in and been dis-

charged from the Air Force or any such naval
or military force,

shall be guilty of an air-force offence and shall, on
conviction by a court martial, be liable to suffer simple
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rears or any less severe PUhishment , 4 }feedmg
_; € scale

3 section 133.

&
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OFFENCES IN RELATION TO COUprs MARTIAT

ery person subject to this At Who

duly summoned to attepg
before a court martial k.
: ttending, oTr

45 a witness
S defaylt in

refuses to take an oath or mgaxe

—

lanUHY required by a court
' taken or made, or

an affirmatigp
martial to pe

refuses to produce any document in

;gr control lawfully required pv
smartial to be preduced by him, 0{

his power
a court

L L

refuses when a witness to ANSWEr any question
& to which a court martial may lawfully require
. an answer, or

g z

e

_mmits contempt of a -court martial by using

Sinsulting or threatening language, or by
gcausing any interruption or disturbance in
ithe proceedings of such court martial,

¥
.

be guilty of an air-force offence and shail. on

i€tion by a court martial, other than the court

28
A 1 |

in relation to or before which the offence was
téd, be liable, if he is an officer, to be
i€red or to suffer any less severe punishment in

=
T

f_"élset out in section 133, and, if he is an airman,
*.__ simple or rigorous imprisonment for a term
gxceeding three years or any less severe punish-
t in the scale set out in section 133:

'* that where a person subject to this‘ ACt_is
BYOf contempt of a court martial by using in-
g or threatening language, or by causing any
‘H or disturbance in the proceedings of such
rt m: 1al, such court martial may, instead _of
"him to be tried by another court martial,

-

ni
s

L
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False
evidence.

Enlistment of
airman, sailor
or soldier
discharged
with disgrace.

False answers
on enlistment.

_-_._-_'__'_‘—--_._,_

sentence him to simple or rigorous imprisonment
if he is an airman, to detention, for a term not
ing twenty-one days.

- Urj
CXCeeq.

120. Every person subject to this Act who, When
examined on oath or affirmation before a court martig)
or by any officer authorized by this Act to eXamine
him on oath or affirmation, wilfully gives false
evidence, shall be guilty of an air-force offence and
shall, on conviction by a court martial, be liap]e to
suffer simple or rigorous imprisonment for a term not

exceeding three years or any less severe Punishment
in the scale set out in section 133.

OFFENCES IN RELATION TO ENLISTMENT

121. (1) Every person subject to this Act who.
having been dismissed with disgrace from the Air

Force or from any naval or military force of Ceylon.
has afterwards enlisted in the Air Force without
declaring the circumstances of his dismissal, shall be
guilty of an air-force offence and shall, on convic
by a court martial, be liable to suffer simple or
rigorous imprisonment for a term not exceeding three

years or any less severe punishment in the scale set
out i1n section 133.

Lion

(2) For the purposes of this section, the expression
“dismissed with disgrace ” means dismissed for mis-

conduct or on account of conviction of an offence for
which a sentence of Imprisonment is passed.

signed by him, shall be guilty o
and shall, on conviction by a co
to suffer simple or rigorous im
not exceeding three years or a
ment in the scale set out

f an air-force offence
urt martial, be liable
prisonment for a term

ny less severe punish-
In section 133.
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,,_, i{’ .?EVEI'Y person SllbjECt to this Act Who— Gene 1
: oft '
is concerned in the enlistment of any other reﬁ?ﬁ ;2
person 1in the Air Force when alistment,

3y wilfully contravenes any  provision of law
ks ' the enl; '
b relating to the enlistment of alrmen,

iy

~. guilty of an air-force offence ang shall, on

t-

dction by a court martial, be liable to syffer simple

¥
g
§ " MISCELLANEOUS AIR-FORCE OFFENCES

L
LK E

Every person subject to this Act who uses Traitorous
:i-ous or disloyal words regarding the Sovereign Words.
be guilty of an air-force offence and shall, on

Wiction by a court martial, be liable, if he is an

... , to be cashiered or to suffer any less severe

ishment in the scale set out in section 133, and.

e is an airman, to suffer simple or rigorous impri-

j_ént for a term not exceeding three years or any
-J?‘f:_severe punishment in the scale set out in

ion 133.

Injurlous

N writing, or by signal or otherwise, discloses the
mbers or position of any forces in Ceylon, or any

' &3
¢ fa

Agazines or stock of such forces, or any preparations
orders relating to, operations or movements :.?f
“*'I:qurces, at such time and in such manner as, 1
- Opinion of the court martial, to have-produce'i
€cts injurious to such forces, shall be guilty of an
-force offence and shall, on conviction by a (fourt
,,i.al,* be liable, if he is an officer, 10 t:.ae caslruereld
suffer any less severe punishment in the scale

—
A

i , : : er
POut in section 133, and, if he is an airman, 0 b
N
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Ill-treating
airman.

Refusal to
deliver to
civil court
officers and
airmen
accused of
civil offences.

e

'—-._\____
———

simple or rigorous imprisonment for g term
exceeding three years or any less severe py No

- t
nis
in the scale set out 1n section 133. hment

126. Every officer,

warrant officer or NON-com;
sioned officer who— 1s-

(@) strikes or ill-treats any airman, or

AIR FORCE [Cap. 359

P8 cuffer any less severe punishment in the scale
Lot in section 133, and, if he is an airman, to suffer
r e or rigorous imprisonment for a term not exceed-
Bihree years or any less severe punishment in the

, set out in section 133.

Conduct
prejudicial
to air-force

g (1) Subject to the provisions of subsection (2)

e section, every person subject to this Act who,

(b) having received the pay of any officer OF = Ihy act, conduct, disorder, or neglect, prejudices discipline.
3 a “ e - A E 2 ,
man, unlawfully detains or unlawfully ref, . | order and air-force discipline, s}_nall be guilty of
to pay it when due, S B force offence and shall, on conviction by a court
| #$ial. be liable, if he is an officer, to be cashiered
£ ] . - 1
* - less severe punishment in the scale
shall be guilty of an air-force offence and shal] | suffer Ly e ,. F e
icti : : » On % in section 133, and, if he is an airman, to suiler
conviction by a court martial, be liable if he i * e S 2 t tes
officer, to be cashiered or to ;uﬁ ’ . ©1s an 8 ble or rigorous imprisonment for a term not exceed-
? E.‘I' any ESS Sevﬂr |' s = -"'11'"!""!"'.?.‘-* + "'}‘.
unis ' : cIe o : ars or any less severe punisnment In tne
P hI'nent in the scale set out in section 133, and B -ie Efm sectiog 133
if he is a warrant officer or a. non-commissioneq | ale set o +
officer, to suffer simple or rigorous Imprisonment for 4 9) No person shall be charged under subsection (1)
term not exceeding three years or any less severe his section in respect of any act, conduct, disorder,
punishment in the seale set out in section 133 ~ SF neglett which constitutes an offence for which
| . Special provision is made in any other section of this
: : | which is not a civil offence.
127. Every person subject to this Act who_ '”',
a : : ' = + who giv r Ilegal
(a) fights, or promotes, or is concerned in or con- |30. Every person subject to this Act who gives o cratification

nives at fighting, a duel, or

(b) attempts to commit sulcide,

shall be guilty

of an air-force off
conviction by a énce and shall, on

court martial, be liable, if he is an

eceives, or aids the giving or receiving of, any valuable
onsideration in respect of any appointment or promo-

in connexion
with appolnt-

: : E t or
jon in or retirement from the Air }:arce. or any E"rféﬂ;’jm'
employment therein, shall be guilty of an air-force

~offence and shall, on conviction by a court martial, be
~ liable to be dismissed from the Air Force.
.
- PunisamENTS By CoUurTs MARTIAL IN RESPECT
S . OF Civi. OFFENCES
@;.;'.31.- (1) Where a person subject to this Act is con- Tr;daf:?,
Victed by a court martial of the offence of treason, :::nulpablé

homicide no
amounting
murder, anc

rape.

he Sh&'ﬂ be liable to suffer death.

(2) Whpre a person subject to this Act is convicted
b? & court martial of the offence of murder, he shall
i%@ liable to suffer death.
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serson subject to this Act is cony;

% , ict
2 J Of ﬂle Oﬁenﬁe of culpable hom- ‘Ed

T, i 1L ICId
.:l._i_u_,l f i - 4.___.';__’_ 'i l;tf T . = ¥ ; . -

not amounting to murder, he shall be liable to g
. le or rigorous imprisonment for a term not eXCeedr

-------

iCted
11 he
t fop

There a person subject to this Act is copy,

| irt martial of the offence of rape, he g},
_ ; iable to suffer simple or rigorous imprisonmep
~ aterm not exceeding twenty years.

-

132. Where a person subject to this Act is cony
by a court martial of any civil offence not ment;
in section 131, he shall be liable— -

Icteg
Oneq

(a) if he is an officer, to be cashiered or t,
any less severe punishment in the
out In section 133, and, if he is an aj
suffer simple or rigorous imprisonm
term not exceeding three years or

severe punishment in the scale set ¢
tion 133, or

SUﬁer
Scele Set

rman, to
ent for a

any Jess
ut in Sec-

(b) to suffer the punishment prescribed for

) _ offence by any law of Ceylon other than
| Act.

Such
this

EPEART S XTIV

ScALE OF PUNISHMENTS By COoURTS MARTIAL

Scale of
DY courts
artial

133. (1) Subject to the provisions of section 134,
the following shall be the scale of punishments, in
descending order of severity, which may be inflicted
on officers convicted of offences by courts martial : —

(a) death ; |

(b) rigorous imprisonment ;

(c) simple imprisonment :

(d) cashiering ;

(e) dismissal from the Air Force ;

312
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e

~ of rank, either in the Air F
~ to which the offender pe,

~in the case of an office

d
- g
- all or any part of his se
._1 of promotion ;

severe reprimand or reprimand ;
2 |

Nner of Seniority

ngsl Or In bOth .

T WhOSe y O,
. I‘O :
epends upon length of Service fDP Mnotion
_ : ‘ ,

such penal deductions frq

_. T
~ authorized by this Act, pay as

are
ﬁbject to the provisions of
7ing shall be the scale of Punishments, in descend.
"' of severity, which may he inflicted on aj
jcted of offences by courts martia]

Section 134, the
rmen

| death ;
rigorous imprisonment ;

- -

simple iImprisonment ;
) detention for a term not exceeding three years :

charge with ignominy from the Air Force :

-
U
; i

iIsmissal from the Air Force ;

the case of a warrant officer or a non-com-
. missioned officer, reduction to the ranks or to
~ a lower grade, or forfeiture, in the prescribed
~ manner, of seniority of rank;

W

the case of a warrant officer or a non-
~ commissioned officer, severe reprimand or
~ reprimand ;

| ; '
r 5,

such forfeitures of and deductions from pay, and
* such fines, as are authorized by this Act.

The following provisions shall apply in regard
inishments which may be inflicted by courts

) For the purpose's of commutation and revision
- of sentence, detention shall not be dgemgd to
= be a less severe punishment than imprison-
" ment if the term of detention is longer than

- the term of imprisonment.
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Special
provisions 1n
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martial.
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i

e

—

(b) An officer shall be sentenced to be Q
before he is sentenced to imprisonmep; Teg

L - i)

eoiture of any deferreq pay
pension, air-force decoratjgy,
reward, in such manner a4 ma

e

S48 YV be resom
whole or any part of any lost Senigr;:f the . . Prescriheq.
forfeited service in the case of an Ofﬁcer{”w
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the deficiency, if any, in the arms, ammunition,

equipment, instruments,
clothing of the airman, OT in any public pro-

perty issued to him for his use in
with his duties or entrusted to his care€

air-force purposes ; and

the fact of the airman’s absence
without leave or other sufficient cause, the
28 court shall declare such absence and the period
thereof, and the said deficiency, if any ; and

a coﬁrt of inquiry m
be assembled, and

:., ib) if satisfied of
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~ (c) the commanding officer of the absent airman
& shall enter in the service books 2 record of
4 the declaration of such court ; and

(d) if the absent airman does not afterwards
' surrender or is not arrested such record. shall

have the legal effect of a conviction by a court
martial for desertion.

149. (1) Where an airman signs a confession that
he has been guilty of the air-force offence of desertion
or of fraudulent enlistment, a competent air-force
authority may by order dispense with his tmal by a
court martial and award the same forfeitures and the
same deductions from pay as a court martial 1s
empowered by this Act to award for such offence.

(2) I, in any case where an airman makes any con-
fession referred to in subsection (1) of this section, evi-
dence of the truth or falsehood of such confession
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cusltody, cause him either to be delivered
into air-force custody in such manner as

‘that court may deem most expedient, or,
until he can be so delivered, to be
committed to some prison, police station,

~or other place legally provided for the
confinement of persons in custody, for
such time as appears to that court
reasonably necessary for the purpose of
delivering him into air-force custody, and

(b) wheére such person confesses himself to be
a deserter or absentee without leave and
that court is not convinced of the truth
of the confession, shall remand such
person for the purpose of obtaining infor-
mation as to the truth or falsehood of the
confession, and for that purpose that
court shall transmit to the Commander

- of the Air Force a return (in this Act
referred to as a “ descriptive return ) in
such form and containing such particu-
lars as may be prescribed.

? The court may from time to time remand the
| person referred to in subsection (3) of this

section for a period not exceeding eight days
1 in each instance.

(5) Where under paragraph (3) (a) of this section a
court causes a person either to be delivered into
air-force custody or to be committed as a
deserter or absentee without leave, the court
shall send to the Commander of the Air Force

a descriptive return in relation to such deserter
or absentee without leave.

(6) Where a person surrenders himself to a police

officer as being a deserter or absentee without
leave, the officer in charge of the police station
to which he is brought shall forthwith inquire
Into the case, and, if it appears to him from the
confession of that person that that person is a
- deserter or absentee without leave, may cause
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